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YOU ARE BEING SUED BY PLAINTIFF: Ay Shaunya Bolden, )&
(LO ESTA DEMANDANDO EL DEMANDANTE):
STEVEN LOPEZ

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISOI Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea la informacién a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrilo en esta
corte y hacer que se entregue una copia al demandante. Una carta o una llamada telefénica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correcto si desea que procesen su caso en la corte, Es posible que haya un formulario que usted pueda usar para su respuesla.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www.sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencion de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podré quitar su sueldo, dinero y bienes sin mas advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucra en el sitio web de California Legal Services,
(www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte 0 el
colegio de abogados locales. AVISO: Por ley, la corte tiene derecho a reclamar las cuolas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tigne que
pagar el gravamen de la corte antes de que la corte pueda desechar ef caso.

The name and address of the court is: CASE NUMBER: B
(El nombre y direccién de la corte es): imeriderCesa): C 6 65 2 6 .
4

Superior Court of California, County of Los Angeles
111 North Hill Street
Los Angeles, California 90012

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):
Evangeline F. Grossman, Esq. #176014 Telephone: (909) 621-4935 Facsimile: (909) 625-6915

SHERNOFF BIDART ECHEVERRIA BENTLEY LLP SHERHln_c‘m
600 South Indian Hill Boulevard, Clagerrﬁ:nt, California 91711
DATE: DEC 2 £2015 Clerk, by B , Deputy
(Fecha) (Secretario) . IYA BN D (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).) iy
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)).
[SEAL] NOTICE TO THE PERSON SERVED: You are served
1. [] as an individual defendant.
2. [] as the person sued under the fictitious name of (specify):
3. [ on behalf of (specify):
under:  [] CCP 416.10 (corporation) ] cCP 416.60 (minor)
[] ccP 416.20 (defunct corporation) ] ccp 416.70 (conservatee)
[C] ccP 416.40 (association or partnership) [C] cCP 416.90 (authorized person)
[ other (specify):
4. [ by personal delivery on (date):
Page 1 of 1
Form Adopted for Mandatory Use SUMMON s American LegalNet, Inc. Code of Civil Procedure §§ 412.20, 465
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SHERNOFF BIDART o thin of Gatfome
ECHEVERRIA BENTLEY LLP
DEC 2 8 2015

600 South Indian Hill Boulevard
Claremont, California 91711
Telephone: (909) 621-4935
Facsimile:  (909) 625-6915

Sherri R uditel, £XeCulive Otticer/Clerk
&y Shaunya Bolden. Deputy
Attorneys for Plaintiff

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF LOS ANGELES

BC6 05264
STEVEN LOPEZ, Case No.:
Plaintiff, COMPLAINT AND DEMAND
FOR JURY TRIAL
VS.

1. Breach of Contract
IDS PROPERTY CASUALTY INSURANCE 2. Breach of the Duty of Good Faith and

COMPANY; MARTIN SUMMERS and Fair Dealing
DOES 1 to 50, Inclusive, 3. Negligent Misrepresentation
Defendants.

L. THE PARTIES
1. Plaintiff, Steven Lopez is and at all relevant times was a resident of the
City of Torrance, County of Los Angeles, and State of California.
2 Plaintiff is informed, believes and alleges defendant IDS Property

Casualty Insurance Company (“IDS”) is a corporation duly organized and existing

under the laws of the State of Wisconsin and is authorized to transact and is transacting

the business of insurance in the State of California.

3. Plaintiff is informed, believes and alleges defendant Martin Summers is

and at all times was an individual doing business in Los Angeles, California among
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other locations throughout California. Mr. Summers is an adjuster for IDS and adjusts
claims on its behalf. Mr. Summers is and at all relevant times was a California resident.

4, The true names or capacities, whether individual, corporate, associate, or
otherwise, of defendants DOES 1 through 50, are unknown to plaintiff, who designates
those defendants by these fictitious names. Each of the defendants sued as a DOE is
legally responsible in some manner for the events and happenings referred to and
proximately caused the injuries suffered by plaintiff. Plaintiff will amend this complaint
as necessary to allege Doe defendants’ identities when the same becomes known to
plaintiff.

5. Plaintiff is informed, believes and alleges that at all relevant times each of
the defendants was the agent and employee of each of the remaining defendants, and in
their actions and inactions alleges were within the course and scope of such agency and
employment.

II.  JURISDICTION

6. Jurisdiction is proper because the amount in controversy exceeds the

jurisdictional minimum of this Court.
III. FACTUAL BACKGROUND
7 On September 5, 2013, the Lopez home was burglarized. In addition to

stealing a significant amount of personal property the thieves turned on the water in an

upstairs bathroom tub.

8. The theft claim and the water claim are covered losses under the IDS
policy.

9. The bathroom where the water loss occurred is directly over the kitchen.

Water entered wall cavities and wetted drywall behind the kitchen cabinets. Because

the kitchen cabinets are solid maple and expensive to replace IDS took a firm position

that neither the wall behind them nor the cabinets were damaged by the water loss.
10.  Mr. Summers told Mr. Lopez the upper kitchen cabinets were not

damaged by the water and the dry wall to which they are attached was not wet.

_2-
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11.  Mr. Summers would only approve water remediation to include drilling
holes in the lower cabinet toe kicks and injecting air into the cavities to dry water.

12.  Due to unreasonable delay and underpayment of the claim Mr. Lopez and
his children were displaced from the home for over fourteen months because there was
insufficient money to accomplish repairs.

13.  Mr. Lopez’ son is severely epileptic and has daily special needs that must
be addressed. It was critical that Mr. Lopez have a safe, habitable home in which to live.

14.  Mr. Lopez relied on the representations of Mr. Summers that the upper
cabinets were dry and his home was safe and free of mold.

15.  After fourteen months of waiting for IDS to complete the adjustment, Mr.
Lopez reasonably relied on defendants that his home was safe. As a consequence he
patched it together and returned.

16.  Several months after returning to the home, Mr. Lopez’ son began to have
increased difficulties including breathing issues and, on more than one occasion, was
taken to emergency. The representations of defendants caused the family to live in a
home with mold contamination and wasted Mr. Lopez’ insurance proceeds because he
performed cosmetic repairs when demolition and remediation were required.

17.  Inorder to avoid liability for not removing kitchen cabinets and drying
out the wall behind, Mr. Summers represented any mold issues were not caused by the
limited scope of remediation/repair IDS approved; rather, mold was caused by a leak
under the master bathroom sink. The sink has no proximity to the kitchen damage and
IDS’ own expert later ruled out this possibility.

18.  After over a year of pleading with IDS to have an impartial third party re-
test his home for mold, IDS sent its preferred vendor Safeguard Environmental to take
samples.

19.  Two years and one week after the water loss, Safeguard’s September 16,

2015, report was issued. It was positive for mold.

£
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20.  The remediation Safeguard recommends is the exact same water loss
repairs Mr. Lopez requested throughout the claim. Safeguard calls for removal and
replacement of upper and lower kitchen cabinets.

21.  The Safeguard report also opines that the “HVAC systems should be
inspected for cleanliness and returned to Condition 1 as part of a building
remediation...It is recommended that the general cleaning of the HVAC system be
conducted including the forced air unit, plenum and attached supply and return air
duct system. The objective is to remove any settled spores and dust within the system.”

22.  IDS refuses to pay for the mold contamination it caused by its
unreasonable claims handling.

23,  Mr. Lopez and his children continue to live in the mold contaminated
home because IDS refuses to pay for additional living expenses and repairs.

FIRST CAUSE OF ACTION FOR BREACH OF CONTRACT
(Against IDS Property Casualty Insurance Company
and DOES 1 through 50)

24.  Plaintiff refers to all preceding paragraphs and incorporates them in full
in this cause of action.

25. At all material times herein, plaintiff owned a real property located at 4746
West 191st Street, Torrance, California 90503.

26. At all material times herein, plaintiff had a policy of insurance for his
home through IDS. The contract, policy number BH02089441, was in effect at all
relevant times herein including on the date of loss. A copy of the policy of insurance
sent to plaintiff by IDS is attached hereto as Exhibit “A” and is incorporated hereto in its
entirety.

27.  According to the contract’s terms, IDS agreed to provide coverage to
plaintiff for loss or damage to his property arising out of a covered loss. In the event of

a burglary the policy covers personal property, dwelling repairs and loss of use. In the

-4-
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event of a water loss the policy covers dwelling repairs, mold, personal property and
loss of use.

28.  Plaintiff fulfilled all of his obligations under the contract. Plaintiff paid the
premiums and performed or substantially performed the promises he made under the
contract, including promptly notifying IDS of his loss. In the alternative, any obligation
or requirement that he may have failed to fulfill is immaterial to the contract, to IDS’
decision to enter into the contract and to IDS’ claims handling conduct.

29.  On September 5, 2013, the subject property suffered a sudden and
accidental water loss in the kitchen.

30.  Plaintiff duly, timely and properly notified IDS of the loss, and IDS
opened claim number 1693210.

31.  Beginning from the date of the claim to and including present, IDS failed
to timely and properly adjust and pay the loss and covered damages, and unreasonably
and without proper cause denied coverage and withheld benefits owning to plaintiff.

32.  IDS wrongfully breached the insurance policy by denying coverage,
delaying payments of amounts owed, and failing to pay plaintiff the full and proper
amounts owed. To date, IDS continues to refuse to pay plaintiff all benefits owed to him
under the policy, as well as to properly advise plaintiff benefits owed.

33.  Asadirect and proximate result of IDS’ breach, plaintiff was forced to
retain counsel to obtain the policy benefits owed by IDS, and has sustained damages
which exceed the jurisdictional limits of the Superior Court of the State of California,
including but not limited to, loss of policy benefits, in an amount to be proven at trial.

SECOND CAUSE OF ACTION FOR BREACH
OF THE DUTY OF GOOD FAITH AND FAIR DEALING
(Against IDS Property Casualty Insurance Company
and DOES 1 through 50)
34.  Plaintiff refers to all preceding paragraphs and incorporates them in full

in this cause of action.

35

COMPLAINT AND DEMAND FOR JURY TRIAL



SHERNOFF BIDART
ECHEVERRIA BENTLEY"™

LAWYERS FOR INSURANCE POLICYHOLDERGS

O 00 ~N O o b~ O DN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

35.  Inevery insurance policy there exists an implied duty of good faith and

fair dealing that the insurance company will not do anything to injure the rights of the

insured to receive the benefit of the policy. IDS breached its duty of good faith and fair

dealing owed to plaintiff, including but not limited to, the following respects:

a.

Unreasonably and in bad faith, placed its own financial interests
ahead of its insured in violation of California’s statutory,
regulatory and common law;

Unreasonably and in bad faith failed and refused to give at least as
much consideration to the interests of its insured as it gave its own
interests;

Unreasonably and in bad faith denied plaintiff’s claim for property
damage when defendant knew and knows the claim is covered
under the policy;

Unreasonably and in bad faith withheld payment of sums due and
owing plaintiff;

Unreasonably and in bad faith failed to reasonably investigate and
process plaintiff’s claim for benefits;

Unreasonably and in bad faith failed to search diligently for
evidence that supported payment of the claim;

Unreasonably and in bad faith denied claim based on inapplicable
policy exclusions;

Unreasonably and in bad faith compelled plaintiff to institute

litigation to recover amounts due under the insurance policy.

36.  Plaintiff is informed, believes, and alleges that IDS breached its duty of

good faith and fair dealing by other acts and omissions of which he is presently

unaware of but which will be shown according to proof at trial.

37.  IDS has a pattern and practice of using its claims department to achieve a

certain number of claim denials per year in order to save money and increase profits.

Ligra
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38.  IDS has a pattern and practice of artificially limiting the scope of proper
dry out and demolition on water claims causing mold. IDS then denies payment for
water loss repairs, it should have initially covered, based on its $10,000 mold exclusion.
IDS’ conduct is intentional and designed to save money.

39. IDS’ pattern of unfair practices constitutes a conscious course of wrongful
conduct that is firmly grounded in the established company policy of IDS.

40.  Plaintiff is informed, believe and allege that IDS committed institutional
bad faith by other acts and omissions of which they are presently unaware of but will be
shown according to proof at trial.

41.  IDS’s conduct was undertaken or approved by its officers or managing
agents, who are and were responsible for claims supervision, operations,
communications, and decisions. This unreasonable conduct was undertaken on behalf
of IDS.

42.  IDS had advance knowledge of the actions and conduct of said
individuals and the conduct was ratified, authorized and approved by IDS, including
managing agents whose precise identities are unknown to plaintiff at this time and
therefore identified and designated as Does 1 through 50.

43.  As a further proximate result of IDS’ unreasonable conduct plaintiff was
compelled to retain legal counsel to obtain the benefits due under the policy. IDS is
liable to plaintiff for attorney fees, witness fees and costs of litigation reasonably
necessary and incurred by them in order to obtain the policy’s benefits.

44.  IDS intended for its conduct to cause injury to plaintiff. IDS engaged in
despicable conduct carried out with a willful and conscious disregard of his rights
and/or subjected him to cruel and unjust hardship in conscious disregard of his rights.
IDS’ conduct constituted an intentional misrepresentation, deceit or concealment of
material facts known to IDS with the intention of depriving plaintiff of property, legal
rights and/or of causing other injury. IDS’ conduct constitutes malice, oppression or

fraud under California Civil Code § 3294, entitling plaintiff to punitive damages in an
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COMPLAINT AND DEMAND FOR JURY TRIAL



ey
v
<E 3
05
Hws
mm?
<7
Dﬁ%
I 2
Z ||
A
Lig) e
II%
0 3
1

amount appropriate to punish or set an example of IDS and deter future similar

conduct.

THIRD CAUSE OF ACTION FOR NEGLIGENT MISREPRESENTATION
(Against Martin Summers and DOES 1 through 50)

45.  Plaintiff refers to all preceding paragraphs and incorporate them in full in
this cause of action.

46.  Martin Summers is a claim representative for IDS.

47.  The California Court of Appeal, first appellate district, division two held
in Bock v. Hansen, 225 Cal. App. 4th 215 (2014) that an insurance adjuster may be held
liable to an insured under a negligent misrepresentation theory.

48. Plaintiff called IDS on September 5, 2013, and reported a water loss to
their home.

49.  The adjuster assigned to the claim was Mr. Summers.

50.  The theft claim and the water claim are covered losses under the IDS
Property Casualty Insurance Company policy.

51.  The bathroom where the water loss occurred is directly over the kitchen.
Water entered wall cavities and wetted drywall behind the kitchen cabinets. Because
the kitchen cabinets are solid maple and expensive to replace IDS took a firm position
that they were not damaged by the water loss.

52.  Mr. Summers told Mr. Lopez the upper kitchen cabinets were not
damaged by the water and the dry wall to which they are attached was not wet.

53.  Mr. Summers would only approve water remediation to include drilling
holes in the lower cabinet toe kicks and injecting air into the cavities to dry water.

54.  Due to unreasonable delay and underpayment of the claim Mr. Lopez and
his children were displaced from the home for over fourteen months because there was
insufficient money to accomplish repairs.

55.  Mr. Lopez’ son is severely epileptic and has daily special needs that must

be addressed. It was critical that Mr. Lopez have a safe, habitable home in which to live.

-8-
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56.  Mr. Lopez relied on the representations of Mr. Summers that the upper
cabinets were dry and the failure of IDS for proper demolition and dry out of the
kitchen that his home was safe and free of mold.

57.  After fourteen months of waiting for IDS to complete the adjustment, Mr.
Lopez reasonably relied on defendants that his home was safe he patched it together
and returned.

58.  Several months after returning to the home, Mr. Lopez’ son began to have
increased difficulties including breathing issues and on more than one occasion was
taken to emergency. The representations of defendants caused the family to live in a
hold with mold contamination and wasted Mr. Lopez’ insurance proceeds because he
cosmetically repaired a home that required demolition and remediation.

59.  Mr. Lopez and his children continue to live in the mold contaminated
home because IDS refuses to pay for their additional living expenses.

60.  Plaintiff was harmed because Mr. Summers negligently misrepresented
that the drywall behind the kitchen cabinets was not wet, demolition was not required
to accomplish dry out and there was no mold.

61.  Mr. Summers had no basis to come to the conclusion that the drywall
behind the kitchen cabinets was not wet, demolition was not required to accomplish
dry out and there was no mold.

62. Due to Mr. Summers’ negligent misrepresentation IDS financially
benefited and plaintiff was significantly financially harmed, his son had medical
consequences and Mr. Lopez suffered emotional distress.

63.  Mr. Summers’ representations were not true.

64.  Although Mr. Summers may have honestly believed that the
representations were true, he had no reasonable grounds for believing the
representations were true when he made them.

65.  Mr. Summers intended plaintiff to rely on his representations.

-9.
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66.  Plaintiff reasonably relied on his representations and his insurance claim
was underpaid, denied and his house was contaminated with mold based on his
representation. Plaintiff relied on his insurance policy to cover and pay for the loss.

67.  Plaintiff was harmed by Mr. Summers’ negligent misrepresentation.

68.  Plaintiffs’ reliance on Mr. Summers’ misrepresentations and IDS’ decision
to follow them with no investigation was a substantial factor in causing plaintiffs
economic and emotional harm

PRAYER FOR RELIEF
1. Mr. Lopez brings this action to recover for the loss they have suffered

owing to IDS’ refusal to live up to the promises it made to them under the insurance

policy.
2. Mr. Lopez respectfully requests that this Court enter judgment as follows:
First Cause of Action — Breach of Contract
3. Damages under the policy, plus interest, including prejudgment interest

and other economic and consequential damages, in an amount to be determined
according to proof at the time of trial;

4, For costs of suit incurred herein; and

5.  For such other and further relief as the Court deems just and proper.

Second Cause of Action - Breach of the Duty of Good Faith and Fair Dealing

6. Damages for wrongful denial and failure to provide benefits under the
policy, plus interest, including prejudgment interest, in a sum to be determined at the
time of trial;

7. For attorneys' fees, witness fees and costs of litigation incurred by
plaintiffs to obtain policy benefits in an amount to be determined at trial;

8. For economic and consequential damages arising out of the defendants’
unreasonable failure to provide benefits under the policy;

9. For general damages for mental and emotional distress;

-10-
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10.

For punitive and exemplary damages in an amount appropriate to punish

or set an example of defendants;

11.
12.

18,
14.
15.

Dated: December 28, 2015

For costs of suit incurred herein;

For such other and further relief as the Court deems just and proper.
Third Cause of Action — Negligent Misrepresentation

For economic and consequential damages;

For costs of suit incurred herein; and

Other relief as the Court deems just and proper.

SHERNOFF BIDART
ECHEVERRIA BENTLEY LLP

L’é'f
W,ﬁmﬁfm %/ yerdmion
EVANGELINE F. GROSSMAN
Attorney for Plaintiffs

DEMAND FOR JURY TRIAL

Plaintiff, Steven Lopez, hereby demands a trial by jury.

Dated: December 28, 2015

SHERNOFF BIDART
ECHEVERRIA BENTLEY LLP

Wﬂmﬁm diloe

EVANGELINE F. GﬁzOSSMAN
Attorney for Plaintiff

By:
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1DS Property Casualty Insurance Company
3500 Packerland Drive
De Pere, WI 54115-9070

Steven Lopez
4746 w 191st st
torrance, CA 90503

NEW BUSINESS DECLARATION

CALIFORNIA

SPECIAL (HO3)

POLICY NUMBER: BH02089441

POLICY PERIOD: 08/20/2013 - 08/20/2014
12:01 AM Standard Time

LAPSE IN COVERAGE: NONE

FOR CLAIMS SERVICE CALL:
(800) 872-5246

FOR CLIENT SERVICE CALL:
1-800-535-2001

Dwelling Coverage * $469,300 $1,248.00
Other Structures Coverage $46,930 INCL
Personal Property Coverage (Replacement Cost) $351,975 INCL
Additional Living Expense and Loss of Rents $93,860 INCL
Subject to $2,000 Deductible
Personal Liability Protection
Personal Liability Coverage $300,000  per Occurrence $31.00
Medical Payments to Others Coverage $5,000 per Person
 No Deductible Appiies I

Additional Charges and Credits
CONVENIENCE FEE*** N/A $44.00
CREDIT APPLIED -$433.91

AGE OF HOME CREDIT

ALARM - SMOKE DETECTOR

DEADBOLT DISCOUNT

CENTRAL STATION FIRE AND BURGLAR ALARMS
LOSS ASSESSMENT COVERAGE $1,000 INCL
PERSONAL INJURY SEE POLICY $13.00
SCHEDULED PERSONAL POSSESSIONS SEE SCHEDULE $63.00
WORKERS COMPENSATION OR EMPLOYERS LIABILITY SEE POLICY INCL

Coverage is provided only when both a premium and limit are shown, SUBTOTAL A $965.09
SUBTOTAL B (from reverse side) $0.00
TOTAL ANNUAL PREMIUM $965.09

* Replacement cost up to 125% of dwelling limit of liability. The limit of Liability for this structure (Dwelling Coverage) is based on an estimate of the cost
to rebuild your home, including an approximate cost for labor and materials in your area and specific information that you have provided about your

home.

*#* Convenience Fee is $4 per monthly installment if payment is made by credit/debit card or $1 per monthly installment for a preauthorized withdrawal

method.

hdcaOla

08/20/2013

1

000 A A



SUBTOTAL B $0.00

LOAN NUMBER: LOAN NUMBER:

LOAN NUMBER: LOAN NUMBER:

LOAN NUMBER: LOAN NUMBER:

Location of Property Insured
4746 W 1915t St
Torrance, CA 90503

Legal Property Description

hdecl1
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This endorsement changes the policy. Please read it carefully.

Amendment of Policy Provisions - California

Definitions Used Throughout This Policy
The following definition is added:

Fungi means any type or form of fungus, including
but not limited to mold, mildew, bacterium, parasitic,
microorganisms, wet or dry rot, and any mycotoxins,
spores, scents or by-products produced or released by
fungi.

Throughout the remaining policy, the word fungus is
now changed to fungi and is bolded.

Section I - Property Protection
The following is added to the beginning of this section:

Throughout this section, the following is added to
any provision which uses the term actual cash value.

Actual cash value is calculated as the amount it
would cost to repair or replace covered property, at
the time of loss, with material of like kind and
quality, subject to a deduction for deterioration,
depreciation or obsolescence. Actual cash value
applies to valuation of covered property regardless of
whether that property has sustained partial or total
loss.

The actual cash value of the lost or damaged property
may be significantly less than its replacement cost.

The following provision is added after the Food
Spoilage Provision (except in the Tenant Form where it
is added after the [Loss Assessment provision):

(Special Form only)
Mold or Fungi

We will pay up to an aggregate of $10,000 for direct
physical loss to property covered under Dwelling
Coverage, Other Structures Coverage, Personal
Property Coverage and Additional Living Expense if
the mold or fungi is the direct result of a covered
loss that occurs during the policy period, caused by a

HMCA18a (11/02)

peril we insure against. This coverage does not apply
if the loss results from the insured person’s failure
to reasonably maintain or protect the property from
further damage following a covered loss.

This includes the cost to tear out and replace any part
of the building or other covered property as needed to
gain access to the mold or fungi and the cost of
testing of air or property to confirm the absence,
presence or level of mold or fungi whether
performed prior to, during, or after removal, repair,
restoration or replacement. The cost of such testing
will be provided only to the extent that there is a

reason to believe that there is the presence of mold or .

fungi.

This is the most we will pay for the total of all loss
or costs payable under this Additional Coverage
regardless of the number of locations insured under
this endorsement or the number of claims made, Loss
payment will not be limited by the terms of this
Additional Coverage except to the extent that mold
or fungi causes an increase in the loss. This coverage
does not increase the limit of liability applying to the
damaged covered property.

(Condominium Form only)

The first paragraph of the Mold or Fungi provision is as
follows:

We will pay up to an aggregate of $10,000 for direct
physical loss to property covered under Dwelling
Coverage, Personal Property Coverage and

Additional Living Expense if the mold or fungi is the
direct result of a covered loss that occurs during the
policy period, caused by a peril we insure against.
This coverage does not apply if the loss results from
the insured person’s failure to reasonably maintain
or protect the property from further damage

following a covered loss.

(Tenant Form only)

The first paragraph of the Mold or Fungi provision is as
follows:
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We will pay up to an aggregate of $10,000 for direct
physical loss to property covered under Personal
Property Coverage and Additional Living Expense if
the mold or fungi is the direct result of a covered
loss that occurs during the policy period, caused by a
peril we insure against. This coverage does not apply
if the loss results from the insured persen’s failure
to reasonably maintain or protect the property from
further damage following a covered loss.

(Condominium Form only)

Perils We Insure Against

Number 14, letter d) is replaced by the following:
d) caused by continuous or repeated seepage or

leaking of water, steam, humidity, moisture or
vapor over a period of weeks, months or years; or

(Special Form only)

Exclusions

Number 6 under Dwelling and Other Structures is
replaced by the following:

6. Continuous or repeated seepage or leakage of
water, steam, humidity, moisture, or vapor from
within a plumbing, heating, automatic fire
protection sprinkler or air conditioning system or
from within a household appliance which occurs
over a period of weeks, months or years.

Section I - Personal Liability Protection

Exclusions
Number 11 is added as follows:

11. Bodily injury or property damage arising
directly or indirectly, in whole or in part, out of
the actual, alleged, or threatened inhalation,
ingestion, contact with, exposure to, existence of,
or presence of any mold or fungi.

Other Coverages

The following provision is added to the Limited
Earthquake section:

Building Ordinance or Law Coverage

We will pay up to $10,000 for expenses you incur
for reconstruction costs required to bring your
insured dwelling up to current local building code
standards as part of the approval of the reconstruction
permit process after an earthquake.

Includes copyrighted material of 1DS Property Casualty Insurance Company or Amenprise Insurance Company, 1996; and
also includes copyrighted material of Insurance Services Office, Ine., wilh its permission. Copyright, Insutance Services

Office, Inc. 1984
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Your Policy at a Glance

AGICIMOIIE ..o ssnsqpasssanenssan e sen TR AT AN fneatacmey 1

Definitions Used Throughout This Pohcy A R e Bstrs et A fazm Ay e SR s S AT DS N eg atr 1

Section 1 - Property Protection ... e e 1
Dwelling Coverage ..........cccoiceiieincnas s s
Other Structures COVEIrage ...
Personal Property Coverage ..., .
Special Limits on Certain ProPerty ..o it e )
Additional Living Expense and Loss of Rents Coverage v .
Additional COVETAZES ... oo s et SRR PUOPPOR: |
DeduUctible ..o i AR hen e et etk
Perils We Insure Against
Exclusions ... e D ——
Conditions ..ot M S B NS O R R A s e Ed

Section II - Personal Liability Protection ... isassssssoes s sess st st 8
Personal Liability Coverape: ..o i s ssss s s s s O
Medical Payments to Others Coverage S S A S S s SR P R R N s B
Additional COVEIAZES ...........cooiiiiii i i e daa ke s sty b s s et e a1 O
EXCIUSTONS .......oooien oo i i oo S i i o e P S AR R A PSR ey 9
Conditions . e AR L e SR S s e e R R s s i 10

General Policy Conditions Applymg To Section Y And Section IT ..., 10
Assignment .. e enas e RS SO S S T T VA T v v e 10
Cancellanon 11
Nonrenewal ............. ]1
ConcealmentorFraud ssesmstasm s S R e S R e 1
Changes .......... e e
Our Right to Recover Payment ........
1Y L T P P VS SO SO

Other Coverages ., gpeswsess RO SUOUPS PRSPPI
Addltlonal Persons Covered OSSO U SR U OSSP USRS & |
Limited Earthquake Coverage ................................................................................................................. 11
Loss Assessment .

Personal Injury ..

Scheduled Persona] Property
Personal Computer Coverage ... O S T eSS e g 14
Water Back Up And Sump Overflow ... SO PO SRTTTNOTNS 1
Workers’ Compenstation and Employers’ Llablhty PP OPUTORS PR RUSOSTOT b

Includes copyrighted material of 1DS Propeity Casually Insurance Company or Ameriprise Insurance
Company, 1996; and also includes copyrighted material of Insurance Services Office, Ine, with its
permission. Copynght, Insurance Services Office, Inc., 1994



Pleasté Read This Policy Carefully
It is a contract between you and us,

Agreement

We agree with you, in return for your premium payment, Lo provide
insurance subjecl o all the terms of this policy. The coverages provided, the
Jimits of our liability end the premiums sre shown in the declarutions of this

policy.

Definitions Used Throughout This Policy

The terms defined below appear in bold (hroughoul this policy:

You and your means the Policyholder named in the declarations and spouse
if living in the same household.

We, us, and our means IDS Property Casualty Insurance Company.

Bodilylinjury means bodily hamm, sickness or disease, and includes required
care, Joss of services and resulling death. This does not include punitive or
exemplary damages.

Business means:
1. any full or par-time trade, profession or accupalion including farming;

2. the rental or holding for rental of any premises by an insured person;
and

3. the provision of home day cate services if an insured person:
a)  regularly provides such services to a person or persons other than
insured persouns; and ‘
b)  receives compensation for such services. Mutual exchange of

such services s not considered {0 be compensation.

The rendering of such services to a relative of an insured person is not
to be considered a business.

Insured person means:
L. you;
2. your relatives residing in your household; and

3. any other person under the age of 21 residing in your household who is
in your care ot the care of a resident relative.

Under Section II - Personal Liability Prolection, insured person also means:

4. aperson or organization legally responsible for animals or walercraft
covered by this policy and owned by a person in points 1., 2. or 3. noted
above. Butwe will cover that person or organization only with respect
to those animals or watercraft. We will nol cover a person or
organization using or having custody of animals or watercraft in the
course of any business or without permission of the owners;

5. with respect to a vehicte covered by this policy, an employee of a person
in points 1., 2. or 3. noted above, while engaged in the.employment of
that person; and

6. with respect to a vehicle covered by this policy, any other person using
the vehicle with your permission on an insured premises.

Insured premises means:

1, the residence premises;

2 any other premises acquired by you during the term of this policy which
you intend to use as a residence;

3. the part of any other premises where you reside and which is shown in
the declarations;

9 part of a premises nol owned by an insured person where the insured
person may be temporarily residing or which an insured person may
occasionally renl for non-business purposes;

5. vacant land, other then farmland, owned by or rented to an insured
person;

6.  cemetery plots or burial vaulis owned by aninsured person;

7. land on which a single or two family residence is being built for an
insured person, if the land is owned by or rented to the insured
person; and

8. struclures or grounds used by you in conneclion with your residence
premises.

Occurrence means an accident which is unexpected ot unintended from your

standpotint resulling in bodily injury or praperty damage during the policy

period. It also includes repeated or continugus expostire 1o substantially the

same general harmful conditions. ’

Pollution orcontamination means the discharge, dispersal, release, escape or
presence of:

1. smoke, vapors, soot, fumes;

2. acids apd alkalis;

3. toxic chemicals and substances containing toxic chemicals;
4,  liquids and gases;

5. waste materials; or

6.  other pollutants, contaminants or irriants.

Property damage means physical injury (o, destruction of or loss of use of
tangible properly. This does nol include punitive or exemplary damages.

Restdence employee means an employee of aninsured person whose dulies
are in conneclion with the muintenance or use of the residence premises,
including household or domestic services, or who performs similar duties
elsewhere nof in conneclion with an insured person’s business.

Residence premises means ihe one family dwelling where you reside
including the building, the grounds and other structures on the grounds.

Residence premises also means thal part of uny other building where you
reside.

Such dwellings or buildings must be described in the declarations.

Section I - Property Protection

Dwelling Coverage
We cover:

I. Your dwelling, including structures attached to i{, at the residence
premises. The dwelling must be used principally as a private residence.

2. Construction material al or next (o the resldence prernises for use in
connection wilh your dwelling.
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We do nol cover any land.

Other Structures Coverage

We cover:

1 Other structures al the residence premises nol attached (o the dwelling,
or connecled to the dwelling by only a utility line, fence or similar
conneclion.

2 Construction material at or next to he restdence premises for use in
connection with other struclures.

We do not cover any land
We do not cover loss to structures:
1.  usedin whole orin any parl for business; or

2. rented or held for rental in whole ot in part (o a person other than 2
tenanl of the dwelling, unless used solely for or as a privale garage.

Personal Property Coverage

We cover personal properly owned or used by an insured person anywhere
in the world. Any personal property, which is usually at an insured person’s
residence other than the restdence premises, is covered for up to 10% of the
Personal Properly Coverage limit but not less than $1,000. This Limitation
does not apply to personal properly in a newly acquired principal residence
for the first 30 days after you begin to move the property there.

If you ask us to, we will cover personal property owned by others while it is
on the parl of the residence premises occupied exclusively by an insured
person. Also, if you ask us, we will cover personal property of a house
guest or residence employee in any residence occupied by an insured
person. Your requiest that we cover such property may be submitted before
or after a loss, except requests o cover propeity of live-in friends; which
must be submitted before a loss occurs. '

We do not cover:
1. Animals, birds or fish.

2. Land molorized vehicles and their equipment and accessories while in
or upon the vehicles. We do cover those vehicles not Jicensed for road
use if:

a) used to service the residence premises; or
b) designed to assist the handicapped.

3. Anytype of aireraft und their parts and equipment, whether assembled
or not. But we do cover mode! airplanes not used or designed for

transporting cargo or persons.

4,  Property of roomers and borrders not related to an insured person, or
property of tenants. .

5.  Business dats, including business data stored in:
a) electronic data processing software media, such as tapes, wire and
discs; or
b) paper records, such as books of account and drawings.
But, we do cover the cost of:
g) wvoexposed or blank media or records; and
b) prerecorded computer programs which are available on the retail

market

6.  Property rented or held for rental to others by an insured person while
away from the residence premises.

7. Property in an apartment regularly rented or held for rental to others

(excepl roomers or boarders) by an insured person.

8. Radios, tape players, compact disc players and other devices for the
recording, reproduclion, delection, receiving or transmitting of signals;,
sound or pictures which may be operaled by power from the elecidcal
system of a lund motorized vehicle while in o1 upon that vehicle,
Accessories to these devices, including anlennas, tapes, wires, discs and
records ar other media for use wilh such devices are nol covered while
in or upon a8 Jand molorized vehicle. |

9,  Propeity specifically described and insured by this or any other
insurance,

Special Limits on Certain Property

Speciua) limits apply to the following groups of personal property. These
limits do not increase the amount of insurance under Personal Property
Coverage. The limit of insurance for each group is the maximum we will
pay for any one occurrence for al) property included in the group:

Limit of Insurance Personal Property Group

$200 Money, bank notes, bullion, coins and medals and other
numismatic property and precious metal including platinum, gold
and silver, but nof goldware or silverware.

$250 Property, away from the residence premises, used for business
purposes in any way or at any time.

$1,000  Securties, accounts, deeds, evidence of debt, letlers of credit,

notes other than bank notes, passports, manuscripts, tickets,

stamps and other philatelic property.

The limit of insurance:

a)  applies to this group regardless of the medium (such as
paper ot computer software) on which the material exists;
and

b) includes all costs to research, restore or replace the
informalion from the lost or damaged material.

$1,000  Cemetery markers, headstones and ums.

$1,000  Watercrafl, including their trailers, furnishing, equipment and

outboard molors.

$1,000  Campers and trailers not used with watercrafl,

$2,500  Theft of firearms and accessories.

$2,500  Thefl of silverware, silver-plated ware, goldware, gold-plated
ware and pewlerware. This includes flatware, hollowware, lea
sets, irays and trophies made of or including gold, silver or
pewler.

$3,0(50 All risk of physical loss to jewelry, precious and semi-precious

stones, gems, watches and furs, including any article containing
fur which represents ils principal value. The maximum limit we
will pay under this coverage will be 31,000 on any one item,
$3,000 in the aggregate. This coverage is subject 1o the
deductible shown in the declarstions and to the following
exclusions: ’

a)  wearand tear, gradua) delerioration, insects, vermin or
inherent vice,
"b)  nuclear reaction, radiation or radioactive contamination;
c)  